COUNTY OF YORK

MEMORANDUM
DATE: May 24, 2001 (BOS Mtg. 6/5/01)
TO: Y ork County Board of Supervisors

FROM: James O. McReynolds, County Adminigtrator
SUBJECT: Application No. CP-7-01, Y ork County Planning Commission

In 1988 the Virginia Generd Assembly adopted the Chesgpeske Bay Presarvaion Act, establishing a
cooperative date and locad government program to protect water quaity in the Chesgpeske Bay and its
tributaries through improved land use management. The Act required the 89 counties, dties, and towns
in the Chesgpeeke Bay waershed to incorporate water quaity protection meesures into their
comprehengve plans, zoning ordinances, and subdivison ordinances in accordance with criteria
edablished by the State. The Gengrd Assambly established the Chesapeske Bay Locd Assgtance
Board (CBLAB) to develop regulations to implement the program and to ensure compliance on the part
of locd govenments. CBLAB was a0 granted the exdudve authority to inditute legd actions to
ensure compliance by affected locdlities with both the Act and the criteria and regulaions developed
under the authority of the Act. The Chesgpeske Bay Locd Assgance Depatment (CBLAD) weas
established to provide saff support to the Board. The regulations were adopted on October 1, 1989
and have been in effect Sncethat time.

Because of concerns that the anticipated impacts of the Act might lead to a rush in land development,
CBLAB chose to forego dandard planning practice and require the implementation of regulations by
locd governments before comprehensve plans were revisad. Accordingly, York County amended its
zoning and subdivison ordinances to implement the Bay Act and Regulations effective September 20,
1990. The Chesapeeke Bay requirements were subsequently incorporated into the County’s fird true
comprehengve plan, Charting the Course to 2010, adopted by the Board of Supervisors on December
5, 1991. In 1993, the CBLAB reviewed the plan for conagtency with the Bay Act and Regulations and
found it provisondly consgtent with the Act subject to compliance by the County with three conditions

Obtain avalade informetion from vaious sources on possble sources of groundwater
contamination such as lesking underground storage tanks, dump Stes, etc. and devise aremedidion
drategy for indugon in the next plan revison.

Review the Hampton Roads Planning Didricc Commisson Shordine Eroson and Public Access
sudy and fully address the issue of shordine eroson and sreambed eroson in a manner
gopropriate to the magnitude of the problem in Y ork County.

Review the HRPDC Shordline sudy and address the issues of (a) gppropriate densty of docks and
piers and (b) proposed public and private accessfadilities

Thefiveyear review of the comprehengve plan began in 1996, culmingting in the adoption of Charting
the Course to 2015 by the Board of Supervisors on October 9, 1999. Some of the materid in the 1991
plan was ddeted from the 1999 plan in an effort to shorten the document to make it eesier for citizensto
use and underdand. In addition, the format of the plan was changed, and much of the detalled technicd
information that gopeared in the 1991 plan was moved from the plan text to the gppendices.
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Subsequently, CBLAB gave the County a deedline of June 30, 2001, to amend its Comprehensive Plan
to address thexe issues After conaulting with CBLAD gt to develop an action plan for achieving
compliance, County daff launched a mgor research effort, reviewing the gopropriate reference
maerias and conaulting the gopropriate date and locd agendies The reault of this work wes the
preparaion of threetechnicd reports, entitled Shordine and Streambank Eroson, Protection of Poteble
Wae Supply, and Public and Private Access to Waterfront Aress. Udng information from those
reports, daff has drafted a saries of Comprehengve Plan amendments intended to bring the plan into
compliance with the Chesgpegke Bay Act and Regulations Much of the information that hed been
deleted from the 1991 plan has been updated and reingated. Information from the 1999 plan has been
updated where necessary, and new information has aso been added. The three reports and the
proposad plan amendments have been compiled into a sngle report, Charting the Course for the
Chesapeake Bay. Copies of this report were didtributed to the Board at its May 22 work sesson, dong
with a complete summary of the proposed gods and Srategies

In generd, the propossd Comprehensve Plan amendments mady memaridize polides thet ae
currently in place (for example, as requirements in the Zoning Ordinance, Subdivison Ordinance, o
other ordinances) or offer new drategies for achieving exising County goas. Some new implementation
draegies are proposed, but for the mogt part these do nat reflect any sgnificant policy shifts Mgor
dements of the proposed amendments are outlined below:

Mandatory water connection. Proposed Utilities Srrategy 8.2 is to “Adopt a local
ordinance requiring existing households to connect to available water systemsin the
event of private well failure.” York County currently requires households to connect to the
public sawer sysem but not to the public water sysem; however, the inddlaion of privete wdlsto
serve new development is prohibited when public water is avalldble.  This proposad drategy is
intended to prevent contamination of the aguifer as a result of continued operation of deficent
private wels. While this recommendation would represent a change in palicy, Saf beieves thet in
mogt cases where public water is “avallable’ the property owner would connect volunterily (snce
the cogt of a new wel would most likdly exceed the cogt of hook-up to “avallable’ public water).
In any event, pursuing this srategy would require further sudy and evauation. For example, the
County Attorney has concluded that authority to adopt such an ordinance may currently be lacking.
Therefore, the County Attorney has recommended thet this provision be modified to date that such
an ordinance would be adopted “to the extent authorized by the Code of Virginia.” In
addition, while | bdieve this drategy would provide environmenta benefits | recognize that
implementation would require much more andyss. Therefore, | recommend thet the language be
further modified to indude the phrase “ investigate and consider,” asfollows:

Investigate and consider, to the extent authorized by the Code of Virginia, the
adoption of a local ordinance requiring existing households to connect to
available water systemsin the event of private well failure.

Stormwater Management Or dinance. Proposad Environment Strategy 8.4 isto “Devel op
and adopt a stormwater management ordinance with water quality requirements.”
York County does not currently have a sormwater management ordinance; rather, ormwater
management is addressad in a section of the Erodon and Sadiment Contral Ordinence. The
Department of Environmentd and Devd opment Sarvicesis currently developing proposad revisons
to the Eroson and Sediment Control Ordinance to track the latest State Modd Ordinance and to
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extract the sormwater management provisons into a separate Sand-aone proposed ordinance, as
recommended by the date.

Maintenance of detention and retention ponds. Stormwaer management ponds have
been built dl over the County in recent years, but in many cases those repongble for mantaining
the ponds — such as homeowners associaions and privete property-owners — have no knowledge
of or training in the proper methods of maintaining them. To address this problem, proposed Utilities
Strategy 7.9 seeks to “Provide training in the proper maintenance and operation of
private retention and detention ponds to civic leagues, homeowners' associations,
and other owners of such ponds.” Programs concerning proper maintenance have been
deveoped by the Hampton Roads Planning Didricc Commisson and, through Mr. Orband's
Cooperdive Extenson Office, training sessons have dready been offered to homeowner’s
asoddions. This sraegy suggests that these efforts be continued.

Docks and piers. One of the gods of the Chesgpeske Bay Program isto increase public access
to waterfront areas while limiting, to the extent possble, private access Studies have documented
the harmful environmenta effects that a proliferation of private docks and piers can produce.
Accordingly, the proposad amendments encourage the condruction of community piers in new
watefront housng devdopments and recommend thet the County explore the acquigtion of
additiona public access Stes These amendments recognize the wel-established riparian rights thet
go with ownership of waterfront property while suggesting a sysem of incentives for incividud
property owners to choose not to condruct private docks and piers. Such sysems are dready in
place in the exiging Zoning Ordinance, which encourages the use of the duder devdopment
technique in waterfront arees, thereby promoating the incorporation of waterfront common aress and
community piersinto the deveopment design.

Meaningful Bay Experience. Propossd Environment Strategy 24 is to “provide a
meaningful Bay or stream outdoor experience, such as a field trip, for public school
students in accordance with the Chesapeake 2000 Agreement” beginning with the dass of
2005. Thisdrategy isone of the commitments made by Governor Gilmore and the other Sgners of
the Chesgpeske 2000 agresment, indluding the governors of Maryland and Pennsylvania, the
Mayor of Waghington, D.C., the Adminidrator of the Environmenta Protection Agency, and the
Chesgpecke Bay Commisson. It suggests that dudents in the graduaing dass of 2005 and
Succeeding ones have, a least sometimein their K-12 schoal experience, some type of Bay-rdaed
program. Although represantatives of the School Divison have expressad some concern aboout this
drategy, Saf bdievesit is dready being accomplished by virtue of experiences such asfidd tripsto
the Watermen's Museum that are offered to York County dudents In addition, the schools
dready provide information on the Bay and pallution in generd in Stience courses.

PLANNING COMMISS ON RECOMMENDATION

The PFlanning Commission conducted a spedid work sesson on April 25 to review and discuss the
proposad amendments. Following the work session, saff made revisonsto the document in reponse to
the Commisson’'s recommendations. The Commission then congdered the proposad amendments & its
regular megting on May 9 and, subseguent to conducting a public hearing a which no one goke, voted
unanimoudy (7:0) to recommend goprovd of the amendments as submitted.
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The only issue that generated Sgnificant discusson on the part of the Commisson was with regard to the
previoudy discussed proposa for a “meaningful Bay or stream outdoor experience.” One
Commisson member suggested dterndive language to “encourage a meaningful Bay or outdoor
expaience’ (emphads added), but after much discusson, the Commisson decided that the more
Oefinitive language was gopropriate. | tend to agree with Flanning Commissioner White that the
language should be modified dightly, to add the word “encourage’ and to reed asfollows

Encourage the School Division to provide, beginning with the class of 2005, a
meaningful Bay or stream outdoor experience, such as a field trip, for public
school studentsin accordance with the Chesapeake 2000 Agreement

COUNTY ADMINISTRATOR RECOMMENDATION

The Chesgpegke Bay Program is a daelocd patnership program edtablished by the Generd
Asmbly and implemented by the loca governments, working hand in hand with the CBLAD toward
the shared god of preserving the Chesapeske Bay. Thisis not anew commitment for Y ork County; the
proposed Comprehensve Plan amendments reflect a reaffirmation of the County’s exising commitment.
Asnoted earlier, the County’ s development ordinances are dready condstent with the Chesapeske Bay
Act and no changes to the Zoning or Subdivison Ordinances will be needed as a direct result of these
proposad amendments The proposad amendments recognize policies and programs that are dreedy in
place and propose some new drategies to achieve the County's long-standing gods with regard to
protecting and presarving the Chesapeeke Bay and its tributaries. Therefore, | recommend that the
Board amend the Comprehengve Flan through the adoption of the Chating the Course for the
Chesapeake Bay report, with the minor amendments to Utilities Strategy 8.2 and Ervironmentd
Strategy 2.4, as recommended above. This can be accomplished by adopting proposed Ordinance No.
01-8.

Carter/3337

Attachments
Minutes of PFlanning Commisson work sesson, April 25, 2001
Excarpts of Planning Commisson minutes, May 9, 2001
Proposed Ordinance No. 01-8



